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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  713 

[OPTS-081005a:  TSA  FRL  1594-2] 

Submission  of  Notice  of  Manufacture 
or  Importation  of  PBBs  and  Tris 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  requires  that  the 
Environmental  Protection  Agency  be 
notified  of  any  manufacture  or 
importation  of  poly bromina ted 
biphenyls  (PBBs)  and  tris  (2,3- 
dibromopropyl)  phosphate  (Tris).  The 
purpose  of  the  notice  requirement  is  to 
confirm  that  there  are  no  significant 
sources  of  these  substances  and  to 
ensure  that  EPA  has  the  opportunity  to 
investigate  the  circumstances  of  any 
resumption  of  production.  This  notice 
promulgates  the  regulations  proposed  on 
October  12, 1979,  in  the  Federal  Register 
(44  FR  59106). 

EFFECTIVE  DATE:  November  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Ritch,  Director,  Industry  Assistance 
Office,  Office  of  Pesticides  and  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency,  Washington,  DC 
20460,  800-424-9065;  in  Washington  call 
(202)  554-1404, 

SUPPLEMENTARY  INFORMATION: 
Background 

There  is  significant  evidence  that 
PBBs  and  Tris  may  present  risks  to 
health  and  the  environment.  They  have 
apparently  gone  out  of  production.  One 
company  does  import  PBB  impregnated 
plastic  granules  that  are  used  in  the 
manufacture  of  electrical  equipment 
housings,  but  it  is  expected  that  no 
exposure  to  PBBs  results  from  this  use. 
The  purpose  of  this  notice  requirement 
is  to  confirm  that  the  substances  are  no 
longer  being  manufactured  or  imported 
per  se,  and  to  ensure  that  EPA  has  the 
opportunity  to  investigate  the 
circumstances  of  any  resumption  of 
production. 

On  October  13, 1977,  EPA  announced 
in  the  Federal  Register  (42  FR  55134)  its 
intent  to  investigate  the  need  to  control 
PBBs  under  the  Toxic  Substances 
Control  Act  (TSCA).  EPA  prepared  a 
hazard  assessment  document  evaluating 
the  known  health  and  environmental 
effects  of  PBBs.  The  assessment 
indicated  that  PBBs  are  embryotoxic, 
mutagenic,  teratogenic,  and  potentially 
carcinogenic.  Also,  they  are  persistent  in 
the  environment  and  bioaccumulate. 


On  April  8, 1977,  the  Consumer 
Product  Safety  Commission  acted  to  ban 
the  use  of  Tris  in  children’s  wearing 
apparel  after  Tris  was  found  to  be  an 
animal  carcinogen  (see  42  FR  18850- 
18851).  All  production  of  Tris  in  the 
United  States  apparently  stopped  by  the 
end  of  1977. 

Since  these  chemical  substances  are 
apparently  not  in  production  perse,  the 
Agency  has  decided  that  control  action 
is  not  warranted  at  this  time.  Therefore, 
the  Agency  has  determined  that  a 
reporting  rule  promulgated  under  section 
8(a)  of  TSCA  (15  U.S.C.  2607(a))  is  the 
appropriate  course  of  action.  For  a  more 
in-depth  discussion  of  the  background  of 
these  substances  and  EPA's  rationale 
for  subjecting  them  to  a  reporting 
requirement  under  section  8(a),  see  the 
October  12, 1979  proposed  rule,  44  FR 
59106-59107. 

This  section  8(a)  rule  requires 
notification  to  EPA  of  the  manufacture 
or  import  of  PBBs  or  Tris,  or  the 
proposal  to  manufacture  or  import  PBBs 
or  ’Tris.  After  receipt  of  a  notice,  EPA 
will  determine,  through  follow-up 
investigation,  whether  the  activity  may 
present  an  unreasonable  risk  to  health 
or  the  environment.  If  EPA  finds  that  an 
unreasonable  risk  may  result.  EPA  will 
consider  additional  regulatory  action  to 
control  the  proposed  PBB  or  Tris 
activity,  including  a  ban  under  section  6 
of  TSCA  (15  U.S.C.  2605). 

Definitions 

For  the  purposes  of  this  rule,  the  term 
“PBBs"  (polybrominated  biphenyls) 
means  chemical  substances  the 
compositions  of  which,  without  regard 
to  impurities,  consist  of  brominated 
biphenyl  molecules  having  the 
molecular  formula  CuH^Bry  where 
x-Fy=10  and  y  ranges  from  1  to  10. 
“PBBs”  refers  to  discrete  chemical 
substances  (e.g.,  monobromobiphenyl, 
heptabromobiphenyl, 
octabromobiphenyl,  etc.)  as  well  as 
combinations  of  PBBs  that  occur  in 
whole  or  part  as  a  result  of  a  chemical 
reaction.  See  TSCA,  section  3(2). 
However,  the  reporting  requirements  of 
this  rule  are  limited  to  those  PBBs  which 
have  been  reported  for  the  Inventory 
and  revised  Inventory — 4,4'- 
dibromobiphenyl,  hexabromobiphenyl, 
octabromobiphenyl, 
nonabromobiphenyl,  and 
decabromobiphenyl.  Manufacture  or 
import  of  other  PBBs  will,  of  course, 
require  a  premanufacture  notice. 

"The  term  “Tris”  refers  to  tris(2,3- 
dibromopropyl)  phosphate. 

“Propose  to  manufacture  or  import 
PBBs  or  Tris”  for  purposes  of  this  rule 
means  that  a  person  has  made  a  firm 
management  decision  to  commit 


financial  resources  for  the  manufacture 
or  import  of  PBBs  or  Tris.  EPA  is  not 
exercising  the  full  extent  of  its  authority 
Jo  obtain  information  from  persons  who 
“propose”  to  manufacture  or  import 
chemicals  because  the  Agency  has 
decided  that  this  rule  will  serve  its 
purpose  if  the  Agency  is  informed  of  a 
company’s  intentions  at  the  time  the 
company  has  committed  financial 
resources  to  produce  the  affected 
chemicals. 

EPA  recognizes  that  the  point  at 
which  a  company  “proposes  to 
manufacture  or  import”  a  chemical 
substance  under  this  rule  may  vary  • 
considerably  from  company  to  company. 

“Small  manufacturer  or  importer” 
means  a  manufacturer  or  importer  with 
total  annual  sales  of  less  than  $500,000. 
However,  no  person  is  a  small 
manufacturer  or  importer  with  respect  to 
PBBs  or  Tris  manufactured  or  imported 
in  quantities  greater  than  10,000  pounds. 
Thus,  a  notice  would  have  to  be 
submitted  by  a  manufacturer  or  importer 
if  PBBs  or  Tris  were  manufactured  or 
imported  in  quantities  greater  than 
10,000  pounds. 

Requirements 

TSCA  section  8(a)  authorizes  the 
Administrator  to  promulgate  rules  under 
which  each  person  (other  than  a  small 
manufacturer  or  processor),  who 
manufacturers  or  processes  or  who 
proposes  to  manufacture  or  process  a 
chemical  substance  or  mixture,  shall 
submit  such  reports  as  the 
Administrator  may  reasonably  require. 
The  principal  purpose  of  the  rule  is  to 
alert  EPA  to  the  manufacture  of  PBBs  or 
Tris.  Under  this  rule,  the  reporting 
'  requirement  consists  of  a  notice  to  EPA 
stating  that  a  person  is  manufacturing, 
importing  or  proposing  to  manufacture 
or  import  PBBs  or  Tris  as  a  chemical 
substance  in  bulk  or  as  part  of  a 
mixture.  This  rule  does  not  apply  to 
processors. 

Since  under  TSCA  to  “manufacture” 
includes  to  import,  introduction  of  PBBs 
or  Tris  into  the  United  States  in  bulk  or 
as  part  of  a  mixture  is  also  subject  to 
reporting.  Requiring  reporting  by 
importers  of  PBBs  and  Tris  as  part  of  a 
mixture  is  necessary  for  the 
effectiveness  of  the  rule,  to  enable  the 
Agency  to  investigate  the  introduction  of 
either  chemical  into  the  U.S. 

The  notice  will  include  company 
name  and  address;  principal  technical 
contact;  a  description  of  the  use  or 
intended  use  for  PBBs  or  Tris;  estimated 
exposure  during  manufacture  or 
importation,  disposal,  processing, 
distribution,  and  use;  estimated 
production  volume;  and,  as  appropriate. 
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the  proposed  date  for  the  resumption  of 
manufacture  or  import  of  PBBs  or  Tris. 

EPA  considers  most  of  the  above 
information,  such  as  estimated  exposure 
during  manufacture,  estimated 
production  volume,  proposed  date  for 
the  resumption  of  manufacture,  and 
other  information  about  the 
manufacturer’s  own  activities  to  be 
information  that  would  be  known  to  the 
manufacturer.  Other  information,  as  it 
may  pertain  to  customer  activities — 
such  as  a  description  of  use  or  intended 
use  or  estimated  exposure  during 
disposal,  processing,  distribution,  or 
use — would  be  considered  reasonably 
ascertainable  if  the  manufacturer  could 
obtain  the  required  information  from 
persons  with  whom  he  is  dealing. 

Persons  not  subject  to  the  rule  include 
(a)  small  manufacturers  or  importers  as 
defined  in  §  713.11(1):  (b)  persons  who 
manufacture  or  import  or  who  propose 
to  manufacture  or  import  PBBs  or  Tris 
solely  for  research  and  development  or 
as  a  byproduct  or  impurity;  and  (c) 
persons  who  import  or  propose  to  import 
PBBs  or  Tris  as  part  of  an  article. 

The  decision  to  exempt  importers  of 
articles  from  the  requirements  of  this 
rule  is  consistent  with  previous  Agency 
reporting  provisions  for  the  Inventory 
(42  FR  64572  et  seq.)  and  the  proposed 
premanufacture  notihcation  regulations 
(44  FR  2242  et  seq.).  These  importers 
would  be  exempt  from  this  rule  because 
EPA  believes  that  articles  containing 
PBBs  do  not  pose  a  significant  risk  to 
health  and  the  environment,  and  that,  in 
many  instances,  importers  of  articles 
containing  plastic  components  would 
not  be  aware  that  they  contained  PBBs. 
Importers  of  Tris-treated  or  Tris- 
containing  articles  would  also  likely  not 
know  that  they  were  importing  Tris. 
Moreover,  CPSC’s  rules  preclude  use  of 
Tris  in  children’s  wearing  apparel  and 
hence,  import  of  Tris  as  part  of 
children’s  wearing  apparel  is  prohibited. 
This  has  been  the  use  of  greatest 
concern. 

Confidentiality 

Any  person  submitting  a  notice  may 
claim  any  part  or  all  of  the  notice  as 
confidential.  Information  which  is 
claimed  confidential  will  be  disclosed 
by  EPA  only  to  the  extent  permitted  and 
by  means  of  the  procedures  set  forth  in 
the  Agency’s  business  confidentiality 
rules,  40  CFR  Part  2. 

Public  Comments 

During  the  60-day  comment  period 
following  the  October  12, 1979  proposal, 
only  seven  persons  submitted 
comments.  For  the  most  part,  the 
comments  were  directed  at  the  proposed 
small  business  definition  and  general 


section  8  authority.  The  Chemical 
Manufacturers  Association  (CMA) 
submitted  numerous  comments  about 
section  8  authority  in  general.  CMA  in 
particular  notes  that  the  focus  of  this 
rule  is  highly  specific  and  that  the 
proposal  represents  a  useful  model  for 
future  reporting  requirements.  CMA 
urges  the  Agency  to  adhere  to  this 
model  as  it  develops  additional 
proposals  under  section  8(a).  EPA  notes, 
however,  that  the  highly  specialized 
nature  of  this  rule  may  not  be 
appropriate  when  the  Agency  needs 
more  comprehensive  data.  In  such  cases 
EPA  must  exercise  the  broader  authority 
available  under  section  8(a).  EPA  does  .. 
agree  with  CMA  that  the  Agency  must 
exercise  such  broader  authority  in  a 
reasonable  and  prudent  manner  and 
welcomes  recommendations  from  the 
Association  to  assist  the  Agency  in 
effectively  using  its  information 
gathering  authority. 

Comment  1;  CMA  notes  that  section 
8(a)(2)  contains  a  list  of  subjects  about 
which  the  Administrator  may  require 
records  to  be  kept  and  reports  to  be 
made.  This  list,  consisting  of  seven 
categories,  includes  various  information 
relating  to  exposure,  use,  disposal, 
production  volumes,  and  byproducts. 
CMA  states  that  the  list  is  all  inclusive 
and  represents  the  only  information  that 
EPA  may  use  its  reporting  authority  to 
obtain. 

Response:  Since,  as  CMA  admits,  this 
rule  does  not  require  reporting  of 
information  not  on  the  enumerated  list, 
CMA’s  comment  is  not  relevant  to  this 
rule. 

EPA  notes,  however,  that  it  disagrees 
with  CMA’s  interpretation.  Section  8  is 
meant  to  provide  information  relevant  to 
whether  chemicals  present 
unreasonable  risks. 

EPA  interprets  the  information  listed 
in  section  8(a)(2)  to  illustrate  kinds  of 
general  information  that  Congress 
foresaw  as  being  relevant  to  determine 
whether  unreasonable  risks  exist. 
Nothing  in  the  language  of  the  Act  or  the 
legislative  history  indicates  that  other 
information  relevant  to  this 
determination  is  excluded  from  section 
8(a).  The  Legislative  History  of  TSCA 
very  plainly  supports  EPA’s 
interpretation.  (H.R.  Rep.  No.  94-1679, 
94th  Cong,,  2d.  Sess.  80  (1976)). 

Comment  2:  CMA  notes  that  under 
section  8(a)(1)(B)  of  TSCA,  reporting 
requirements  which  apply  to 
manufacturers  (or  importers)  of  mixtures 
must  be  “necessary  for  effective 
enforcement  of  this  Act.”  CMA 
interprets  this  “necessary  for  effective 
enforcement’’  standard  to  mean  that 
EPA  must  need  the  information  to 
assure  that  the  reporting  persons  are  in 


compliance  with  the  Act’s  substantive 
requirements.  The  rule  proposal 
indicates  that  EPA  was  considering 
requiring  reporting  from  (1)  persons  who 
manufacture  mixtures  of  PBBs  and  other 
chemicals,  (2)  i>ersons  who  import 
articles  containing  PBBs, '  and  (3) 
persons  who  import  mixtures  containing 
PBBs.  CMA  argues  that  the  “necessary 
for  effective  enforcement” 
determinations  must  be  made  for  each 
of  these  categories  of  persons. 

Response:  The  final  rule  does  not 
require  reporting  from  the  first  two 
categories  of  persons  described  above. 
For  persons  in  the  United  States  only  the 
manufacturers  of  the  chemicals 
themselves  must  report.®  Mixture 
manufacturers  are  not  subject  to  this 
rule.  Importers  of  articles  are 
specifically  exempt  from  this  rule. 

The  rule  does  require  reporting  by 
persons  who  import  mixtures  containing 
PBBs  or  Tris.  EPA  considers  these 
persons  importers  of  the  chemical 
substances  contained  in  the  mixtures. 
They  would  be,  under  TSCA, 
manufacturers  of  the  chemical 
substances.  For  purposes  of  this  rule, 
therefore,  the  “necessary  for  effective 
enforcement”  standard  does  not  apply 
to  these  importers. 

Nevertheless,  EPA  disagrees  with 
CMA’s  interpretation  of  the  “necessary 
for  effective  enforcement”  standard. 

EPA  believes  the  phrase  should  be 
broadly  interpreted  in  order  to  enable 
the  Agency  to  obtain  adequate  data  to 
protect  against  unreasonable  risks.  The 
“necessary  or  effective  enforcement” 
standard  applies  to  administrative 
functions  rather  than  only  compliance 
functions  and  is  designed  to  prevent 
EPA  from  requiring  reporting  from 
persons  who  deal  only  with  mixtures  if 
the  Agency  could  obtain  the  needed 
information  from  manufacturers  and 
processors  of  substances.  This 
interpretation  is  supported  in  the 
legislative  history  of  the  Act. 

'  In  responding  to  EPA's  statement  that  the 
Agency  is  considering  extending  the  rule  to  persons 
who  import  articles  containing  PBBs  or  Tris  (44  F.R. 
59108),  CMA  Tirst  argues  that  EPA  does  not  have 
statutory  authority  to  require  reporting  by 
manufacturers  or  importers  of  articles,  but  then 
notes  for  the  sake  of  argument  that  if  EPA  considers 
articles  a  subcategory  of  mixtures  EPA  must  make 
the  determination  that  requiring  reports  on  article 
importing  is  “necessary  for  effective  enforcement.” 
EPA  has  decided  not  to  require  reporting  from 
importers  of  articles  containing  PBBs  or  Tris. 
However,  the  Agency  may  exercise  authority  over 
importers  of  articles  in  other  section  8  rules. 

*Nole  that  under  the  definition  of  PBBs.  a  person 
who  reacts  biphenyl  and  bromine  and  gets  a 
reaction  product  composed  of  hexabromobiphneyl 
and  octabromobiphenyl  must  report  as  a 
manufacturer  of  two  chemical  substances — hexa- 
and  octa-bromobiphenyl. 
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The  Committee  has  specified  a  different 
standard  for  requiring  reporting  for 
manufacturers  or  processors  of  mixtures  and 
research  substances  because  the  Committee 
anticipates  that  in  implementing  its 
regulatory  functions  the  need  for  information 
from  such  manufacturers  or  processors  will 
not  be  as  great  as  it  will  be  with  respect  to 
other  manufactuers  or  processors.  (H.R.  Rep. 
No.  1341,  94th  Cong.  2d.  Sess.,  41  (1976)). 

In  those  cases  where  there  is  no  other 
practical  way  to  obtain  necessary 
information  on  a  chemical  substance 
except  from  persons  who  manufacture 
or  process  mixtures  containing  that 
substance,  EPA  may  require  those 
persons  to  report.  If  importers  of 
mixtures  of  PBBs  or  Tris  were 
considered  importers  of  mixtures  for 
purposes  of  this  rule,  EPA  could  still 
require  reporting  from  them  under  the 
“necessary  for  effective  enforcement" 
standard.  Otherwise,  signiHcant 
amounts  of  the  chemicals  could  enter 
the  country  without  EPA’s  knowledge. 

EPA’s  interpretation  is  further 
reinforced  by  a  further  statement  from 
Senator  Magnuson  in  the  floor  debates 
on  the  TSCA  Conference  Report.  He 
emphasized  that 

"The  phrase  'effective  enforcement  of  this 
Act',  should  be  used  broadly.  It  is  not  meant 
to  imply  that  such  records  and  reports  may 
only  be  required  in  order  to  effectively  bring 
an  enforcement  action  under  section  16. 

Rather  it  should  be  interpreted  to  mean 
requiring  records  and  gathering  reports  so 
that  authorities  of  this  Act  may  be  invoked  if 
necessary."  122  Cong.  Rec.  516,  804  (daily  ed. 
Sept.  28, 1976). 

Comment  3:  With  respect  to  the 
proposed  small  business  exclusion, 

CMA  points  out  that  small  business 
standards  under  section  8  require 
consultation  with  the  Small  Business 
Administration.  CMA  argues,  further, 
that  section  8(a]  provides  for  one 
exemption  for  small  manufacturers  that 
applies  to  all  section  8  rules,  not  the  ad 
hoc  approach  currently  taken  by  EPA. 

Response:  The  Small  Business 
Administration  has  been  consulted 
about  the  present  rule.  As  to  the  single 
small  business  exclusion,  EPA  believes 
that  standards  of  general  section  8 
applicability  are  desirable.  We  are 
presently  conducting  an  economic 
analysis  to  support  generic  standards, 
and  plan  to  propose  such  standards  as 
soon  as  practical.  The  rule-by-rule 
approach  will  continue  until  the  generic 
standards  are  adopted. 

EPA  notes  that  section  8  requires  the 
Agency  to  develop  standards  for 
determining  the  Small  Business 
Exemption.  These  standards  could  apply 
dl^erently  depending  on  the  needs  and 
requirements  of  the  applicable  rule. 

Comment  4:  Section  713.11  of  the 
proposed  rule  defines  “propose  to 


manufacture"  as  a  “management 
decision  to  commit  financial  resources 
toward  the  manufacture  *  *  *."  CMA 
has  suggested  a  revision  of  the 
deRnition  to  say,  “a  firm  management 
decision  to  commit  Rnancial  resources 
for  the  manufacture  *  *  *"  This 
revision,  it  is  suggested,  will  avoid 
requiring  reports  from  companies  that 
have  merely  decided  to  spend  a  small 
amount  of  money  on  tentative 
explorations  of  market  possibilities  and 
may  or  may  not  actually  decide  to 
manufacture  the  chemical. 

Response:  For  purposes  of  this  rule 
only^  we  have  decided  to  adopt  the 
suggested  revision.  The  definition  of 
“propose  to  manufacture  PBBs  or  Tris" 
has  been  changed  accordingly  (see 
§  713.11(k)).  EPA,  however,  disagrees 
with  CMA’s  interpretation  that  under 
the  statute  the  definition  of  “propose  to 
manufacture"  turns  on  whether  or  not  a 
company  has  made  a  firm  management 
decision. 

Comment  5:  CMA  states  that  EPA 
must  redefine  the  term  “manufacture  for 
commercial  purposes"  to  exclude 
byproducts  and  impurities.  CMA  asserts 
that  the  Agency  lacks  the  statutory 
authority  to  require  recordkeeping  and 
reporting  under  section  8  as  to  these 
chemicals  that  have  no  commercial 
potential  of  their  own  and  are  produced 
only  as  an  inadvertent  result  of 
manufacturing  or  processing  some  other 
chemical. 

Response:  We  disagree  with  this 
comment.  EPA  interprets  the  term 
“manufacture  for  commercial  purposes" 
to  refer  to  such  activities  conducted,  in 
whole  or  in  part,  for  the  purpose  of 
obtaining  a  commercial  advantage  for 
the  manufacturer. 

Chemicals  that  occur  as  byproducts  or 
the  impurities  from  the  manufacturing  of 
other  chemicals  are  considered  to  be 
manufactured  “for  commercial 
purposes"  even  though  they  may  have 
no  commercial  purpose  separate  from 
the  substance,  mixture  or  article  to 
which  they  are  incidental.  See  Inventory 
Reporting  Regulations  40  CFR  Part  710, 
4(d);  42  FR  64577  (1977). 

Since  EPA  considers  impurities  and 
byproducts  to  be  manufactured  “for 
commercial  purposes",  the  Agency 
asserts  that  it  has  the  statutory  authority 
to  require  recordkeeping  and  reporting 
under  section  8. 

Conunent  6:  The  definition  of  PBBs 
includes  both  monobromobiphenyls  and 
compounds  with  two  or  more  bromine 
substitutions  per  biphenyl  molecule. 
CMA  recommends  that  for  precision  and 
clarity,  EPA  should  modify  this 
definition  so  there  is  no  confusion 
whether  monobromobiphenyls  are  in 


fact  covered  by  the  reporting 
requirement. 

Response:  EPA  believes  that  there  is 
no  ambiguity  in  the  definition  of  PBBs — 
monobromobiphenyls  are  included  in 
the  definition  of  PBBs,  not  the  reporting 
requirements. 

Comment  7:  A  Congressman  and  a 
private  individual  objected  to  the  level 
set  for  the  poundage  component  of  the 
small  business  definition  as  being  too 
high.  But,  the  Synthetic  Organic 
Chemical  Manufacturers  Association 
(SOCMA)  agreed  with  the  poundage 
level  for  this  rule,  provided  that  the 
reporting  requirements  of  the  rule  are 
minimal,  but  thought  the  dollar  amount 
was  set  too  low. 

Response:  We  disagree  with  both 
objections.  EPA  based  the  small 
business  definition  on  the  health  effects 
and  production  history  of  PBBs  and  Tris. 
EPA  is  employing  a  sales  cutoff  of 
$500,000,  which  is  based,  in  part,  on  the 
production  history  of  these  substances 
(see  Analysis  of  Ae  Small  Business 
Definition  for  the  PBB  and  Tris  Notice 
Rule).  EPA  has  detemined  that  the 
minimal  burden  of  reporting,  compared 
to  the  importance  of  the  information  the 
Agency  will  receive,  justifies  the  low 
dollar  amount. 

Even  though  a  very  low  annual  sales 
figure  was  used  ($500,000),  still  about 
half  (52%)  of  the  chemical  manufacturers 
(chemicals  and  allied  products,  SIC 
(Standard  Industrial  Classification)  28 
and  10%  of  SIC  2911)  would  be  exempt 
fi’om  the  reporting  requirements  of  this 
rule.  EPA  believes  that  these  small  firms 
would  not  have  the  financial 
wherewithal  to  produce  these 
substances  in  quantities  large  enough  to 
penetrate  the  flame  retardant  market. 
However,  to  guard  against  the 
possibility  of  unreported  production  of 
PBBs  or  Tris  in  substantial  quantities, 
the  poimdage  requirement  above  which 
a  manufacturer  with  sales  of  $500,000  or 
less  would  have  to  report  was  set  at 
10,000  pounds  per  year.  This  number  is 
based  on  consideration  of  past 
production  figures,  which  indicates  that 
production  below  10,000  pounds  would 
not  represent  “commercial"  quantities  of 
these  chemicals. 

Comment  8:  SOCMA  contends  that 
EPA  should  define  the  term  “small 
manufacturer"  without  respect  to 
whether  a  manufacturer  is  owned  or 
controlled  by  another  company.  A 
manufacturer  who  meets  the  basic 
criterion  should  be  considered  a  “small 
manufacturer"  even  if  the 
manufacturer’s  company  is  owned  or 
controlled  by  another  company. 

Response:  The  legislative  history  of 
TSCA  makes  it  clear  that  in  considering 
which  manufacturers  and  processors 
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qualify  as  "small  manufacturers  and 
processors",  EPA  must  consider  whether 
the  company  is  owned  or  controlled  by 
another  company  and  apply  the  factors 
for  detemining  “small  manufacturers  or 
processors"  to  both  companies  [H.R. 

Rep.  No.  1341, 94th  Cong.,  2nd  ^ss.,  43 
(1976)). 

Comment  9:  CMA  recommends  that 
the  definition  of  "person"  should  not 
include  “any  individual,"  because  it 
creates  the  possibility  that  employees  of 
businesses  covered  by  the  rule  would 
have  an  independent  duty  to  submit 
reports  to  EPA.  CMA  argues  this  is  an 
impermissible  extension  of  the  section  8 
reporting  requirements,  because  under 
TSCA  the  term  "person"  denotes  only 
business  entities. 

Response:  EPA  disagrees  with  CMA's 
interpretation  of  the  term  "person." 
TSCA  does  not  explicitly  define 
"person."  but  as  used  in  the  Act  the  term 
clearly  includes  individuals.  For 
example,  section  19,  20,  21,  and  23  of 
TSCA  use  the  term  “person"  in  contexts 
that  do  not  apply  only  to  business 
entities.  In  the  enforcement  of  this  rule 
EPA  will  take  into  account  the 
considerable  body  of  law  that  has 
developed  with  respect  to  the  liability  of 
individual  employees  of  business 
entities.  This  body  of  law  applies  to 
TSCA. 

Comment  10:  Section  8(a)  authorizes 
EPA  to  obtain  information  that  is  known 
to,  or  "reasonably  ascertainable"  by, 
manufacturers  and  processors.  CMA 
argues  that  these  terms  only  authorize 
EPA  to  require  information  which 
already  exists  and  either  Is  or  normally 
would  be  known  to  them.  CMA  asserts 
that  the  “reasonably  ascertainable" 
standard  applies  only  to  information 
which  a  normal  business  in  the 
submitter’s  position  would  usually 
possess  already  and  that  there  is  no 
basis  under  TSCA  for  requiring 
reporting  companies  either  to  develop 
new  information,  or  to  procure 
information  which  they  would  not 
normally  obtain,  simply  to  comply  with 
section  8.  CMA  notes  that  the  proposed 
rule  would  require  reporting  of  all  . 
information  called  for  by  EPA  and  that 
the  Final  rule  must  be  revised  to  state 
that  the  information  need  be  reported 
only  if  it  is  known  to  the  submitter  or 
“reasonably  ascertainable,”  according 
to  CMA  interpretation  of  the  term. 

Response:  Only  information  that  is 
“known  to  or  reasonably  ascertainable" 
is  to  be  reported  for  this  rule.  Section 
713.16(b)  now  states  this  explicitly.  The 
notice  required  by  the  rule  (§  713.16) 
would  include  company  name  and 
address;  principal  technical  contact;  a 
description  of  the  use  or  intended  use 
for  PBBs  or  Tris;  estimated  exposure 


during  manufacture  or  importation, 
disposal,  processing,  distribution,  and 
use;  estimated  production  volume;  and, 
as  appropriate,  the  proposed  date  for  the 
resumption  of  manufacture  or  import  of 
PBBs  or  Tris. 

We  believe  that  most  of  the  above 
information  is  "known  to"  companies.  A 
company  knows  the  estimated  exposure 
during  manufacture,  estimated 
production,  proposed  date  for  the 
resumption  of  manufacture,  and  other 
information  about  its  own  activities. 
Other  information  as  it  pertains  to  the 
activities  of  others,  such  as  a  description 
of  use  or  intended  use,  estimated 
exposure  during  disposal,  processing, 
distribution,  or  use,  would  be  considered 
reasonably  ascertainable  if  the 
manufacturer  could  obtain  the  required 
information  from  persons  with  whom  he 
is  dealing. 

We  disagree  that  manufacturers  can 
only  be  required  to  report  information 
which  already  exists  and  either  is,  or 
normally  would  be,  already  known  to 
them. 

In  this  rule,  information  reasonably 
ascertainable  pertains  to  the  activities 
of  others — a  description  of  use  or 
intended  use,  and  estimated  exposure 
during  disposal,  processing,  distribution 
or  use.  EPA  considers  this  information 
reasonably  ascertainable  because  the 
manufacturer,  if  he  does  not  already 
know,  could  obtain  the  required 
information  firom  persons  with  which  he 
is  dealing  without  incurring  an 
unreasonable  burden.  The  legislative 
history  of  TSCA  supports  this 
interpretation.  H.R.  Rep.  No.  94-1341, 
94th  Cong.,  2d  Sess.,  42  (1976). 

Comment  11:  The  proposed  rule 
requires  persons  who  propose  to 
manufacture  or  import  PBBs  or  Tris  to 
submit  reports  “as  soon  as  they  propose 
to  manufacture  or  import  the 
substance.”  CMA  contends  that  this 
approach  would  require  immediate 
submission  of  reports  whenever  a 
company  makes  the  decision  to 
manufacture  or  import  a  cpmpound 
covered  by  the  reporting  rule.  If  a 
company  waits  even  a  brief  period  {e.g., 
7  to  10  days)  before  reporting,  it  Would 
technically  be  a  violation  of  the 
reporting  rule — and  thus  subject  to  civil 
or  criminal  sanctions — for  failing  to 
report  “as  soon  as  (it)  propose(d)  to 
manufacture  or  import  the  substance.” 
To  eliminate  this  problem,  the  rule 
should  provide  that  reports  may  be 
submitted  no  later  than  30  days  after  a 
company  makes  the  decision  to 
manufacture  or  import  the  chemicals  for 
which  reporting  is  required. 

Response:  The  reporting  schedule  in 
§  713.16(a)  was  changed  to  partially 
accommodate  this  concern.  Reporting  is 


required  15  days  after  a  person  proposes 
to  manufacture  or  import  PBBs  or  Tris, 
which  is  a  reasonable  amount  of  time  in 
which  to  submit  the  information 
required. 

Comment  12:  Industry  contends  that 
the  15  days  provided  by  EPA  to  supply 
the  required  second  copy  when 
confidential  data  are  submitted  without 
a  second  copy  from  which  all 
information  claimed  as  confidential  has 
been  deleted,  does  not  allow  the 
respondent  sufficient  time  to  respond. 
Moreover,  under  section  14(c)  (2)  of 
TSCA,  EPA  can  only  disclose 
information  designated  confidential  if  30 
days  have  passed  after  the  information 
submitter  has  been  notified  of  such 
proposed  release. 

Response:  The  rule  has  been  changed 
to  provide  15  days  fivm  the  date  of 
receipt  of  notification,  not  the  date  of 
the  notification  letter,  to  submit  the 
required  second  copy,  see  §  713.17(c)(4). 
EPA  believes  that  15  days  is  an 
adequate  period  of  time  to  make  a  copy 
of  a  document  previously  submitted  to 
EPA. 

CMA  is  correct  in  interpreting  section 
14(c)(2)  as  providing  a  30  day  notice 
period  before  releasing  confidential  data 
when  those  data  are  submitted  in 
accordance  with  the  provisions  of  a 
regulation.  However,  in  this  instance, 
the  15  day  notice  period  is  provided  to 
correct  deficiencies  in  the  submitted 
confidential  data  (absence  of  the  second 
copy),  not  to  notify  a  person  of  the 
anticipated  release  of  properly 
submitted  confidential  data. 

Note. — Changes  have  been  made  in  the 
rule  as  indicated  in  the  above  responses  and 
for  minor  clarification  purposes. 

Public  Record 

In  accordance  with  the  requirements 
of  section  19(a)(3),  of  TSCA,  EPA  has 
established  a  public  record  for  this 
rulemaking  (docket  number  OPTS-081 — 
005a).  This  record  is  available  for 
inspection  in  the  OPTS  Reading  Room, 
447  East  Tower,  from  8:00  a.m.  to  4:00 
p.m.  on  working  days  (401  M  Street,  SW, 
Washington,  DC  20460).  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this  rule. 
Following  is  a  list  of  the  documents 
which  constitutes  the  record  for  this 
rulemaking.  Public  comments  on  the 
proposed  rule  are  not  individually  listed, 
but  will  be  available  upon  request  in  the 
OPTS  Reading  Room. 

1.  The  proposed  rule  published  on 
October  12, 1979  (44  FR  59106). 

2.  All  comments  received  on  the 
proposed  rule. 

3.  Documents  supporting  potential 
PBB  section  6  action. 
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4.  Analysis  of  the  Small  Business 
DeHnition  for  the  PBB  and  Tris  Notice 
Rule. 

5.  “A  Survey  of  Polybrominated 
Biphenyls  (PBBs)  Near  Sites  of 
Manufacture  and  Use  in  Northwestern 
New  Jersey,"  EPA  Report  Number — 560/ 
13-79-002. 

6.  Blum,  A.  and  Ames,  B.  (1977), 
"Flame-Retardant  Additives  as  Possible 
Cancer  Hazards”,  Science,  195: 17-21 

7.  Blum,  A.,  Gold,  M.D.,  Ames,  B.  N., 
Kenyon,  C.,  Jones,  F.  R.,  Hett,  E.  A., 
Dougherty,  R.  C.,  Horning,  E.  C.,  Dzidic, 

I.,  Carroll,  D.  I.,  Stillwell,  R.  N.,  and 
Thenot,  J.  P.  (1978),  "Children  Absorb 
Tris-BP  Flame  Retardant  from 
Sleepwear:  Urine  Contains  the 
Mutagenic  Metabolite,  2,3- 
Dibromopropanol",  Science  201:1020- 
1023. 

8.  CPSC  (1977),  "An  Environmental 
Assessment  of  the  Effects  of  CPSC’s 
Action  to  Ban  Children’s  Garments 
Containing  TBPP,"  Consumer  Product 
Safety  Commission,  Bureau  of  Economic 
Analysis. 

9.  CPSC  (1977),  "Final  Report— 
Subchronic  and  Radioactive  14.C  Tracer 
Studies  of  Tris(2,3-Dibromopropyl) 
Phosphate  in  Laboratory  Rodents,” 
Bureau  of  Biomedical  Science/CPSC. 

10.  CPSC  (1977),  Bureau  of  Biomedical 
Science,  as  reported  in  the  Federal 
Register,  Vol.  42,  No.  68,  April  8, 1977. 

11.  Levin,  A.A.  (1978),  Director  of 
Government  Compliance,  Velsicol 
Chemical  Corporation,  Personal 
Communication,  March  7, 1978. 

12.  NCI  (1978),  "Bioassay  of  Tris(2,3- 
Dibromopropyl)  Phosphate  for  Possible 
Carcinogenicity,”  DHEW  Publication 
No.  (NIH)  78-1326. 

13.  Prival,  M.,  McCoy,  E.  C.,  Gutter,  B., 
and  Rosenkranz,  H.S.  (1977),  "Tris(2,3- 
Dibromopropyl)  Phosphate: 

Mutagenicity  of  a  Widely  Used  Flame 
Retaixlant,”  Science,  195:  76-78. 

14.  St.  John,  L.  E.,  Eldefrawi,  M.  E.,  and 
Lisk,  D.  J.  (1976),  “Studies  of  Possible 
Absorption  of  a  Flame  Retardant  from 
Treated  Fabrics  Worn  by  Rats  and 
Humans,”  Bull,  Env.  Contam.  Toxicol., 
15(2):  192-197.  ' 

Note. — EPA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  a  Regulatory 
Analysis  under  Executive  Order  12044. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order,  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized.”  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 


regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  October  16, 1980. 

Douglas  M.  Costle, 

Administrator. 

40  CFR  Part  713  is  added  as  follows: 

PART  713-REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Submission  of  Notice  of  Manufacture  or 
Import  of  PBBs  and  TrIs 

Sec. 

713.11  Definitions. 

713.12  Scope. 

713.13  Compliance. 

713.14  Persons  who  must  report. 

713.15  Persons  not  subject  to  this  rule. 

713.16  Reporting  requirements. 

713.17  Confidentiality  claims. 

713.18  Sunset  provision. 

Authority:  Sec.  8(a),  Pub.  L.  94-469,  90  Stat. 
2027  (15  U.S.C.  2607(a)). 

Submission  of  Notice  of  Manufacture 
or  Import  of  PBBs  and  Tris 

§713.11  Definitions. 

All  definitions  as  set  forth  in  the  Toxic 
Substances  Control  Act  (TSCA)  section 
3  apply  for  this  rule.  In  addition,  the 
following  definitions  are  provided  for 
the  purposes  of  this  rule, 

(a)  “Article”  means  a  manufactured 
item  (1)  which  is  formed  to  a  specific 
shape  or  design  during  manufacture,  (2) 
which  has  end  use  function(s) 
dependent  in  whole  or  in  part  upon  its 
shape  or  design  during  end  use,  and  (3) 
which  has  either  no  change  of  chemical 
composition  during  its  end  use  or  only 
those  changes  of  composition  which 
have  no  commercial  purpose  separate 
from  that  of  the  article,  and  that  result 
from  a  chemical  reaction  that  occurs 
upon  end  use  of  other  chemical 
substances,  mixtures,  or  articles;  except 
that  fluids  and  particles  are  not 
considered  articles  regardless  of  shape 
or  design. 

(b)  “Byproduct”  means  a  chemical 
substance  produced  without  a  separate 
commercial  intent  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  chemical 
substance(s)  or  mixture(s). 

(c)  "EPA”  means  the  United  States 
Environmental  Protection  Agency. 

(d) (1)  "Importer”  means  any  person 
who  imports  any  chemical  substance  or 
any  chemical  substance  as  part  of  a 
mixture  or  article  into  the  customs 
territory  of  the  United  States,  and 
includes:  (i)  The  person  primarily  liable 
for  the  payment  of  any  duties  on  the 
merchandise,  or  (ii)  an  authorized  agent 
acting  on  his  behalf  (as  defined  in  19 
CFR  1.11).  (2)  Importer  also  includes,  as 
appropriate: 


(i)  The  consignee. 

(ii)  The  importer  of  record. 

(iii)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20. 

(iv)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144. 

For  the  purpose  of  this  definition,  the 
customs  territory  of  the  United  States 
consists  of  the  50  states,  Puerto  Rico, 
and  the  District  of  Columbia. 

(e)  “Import  in  bulk  form”  means  to 
import  a  chemical  substance  (other  than 
as  part  of  a  mixture  or  article)  in  any 
quantity,  in  cans,  bottles,  drums,  barrels, 
packages,  tanks,  bags,  or  other 
containers,  if  the  chemical  substance  is 
intended  to  be  removed  from  the 
container  and  the  substance  has  an  end 
use  or  commercial  purpose  separate 
from  the  container. 

(f)  “Impurity”  means  a  chemical 
substance  which  is  unintentionally 
present  with  another  chemical 
substance. 

(g)  "Manufacture”  means  to 
manufacture  for  commercial  purposes. 

(h) (1)  “Manufacture  for  commercial 
purposes”  means  to  import,  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the 
manufacturer,  and  includes,  among 
other  things,  such  “manufacture”  of  any 
amount  of  a  chemical  substance  or 
mixture, 

(i)  For  commercial  distribution, 
including  for  test  marketing,  and 

(ii)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 

(2)  Manufacture  for  commercial 
purposes  also  applies  to  substances  that 
are  produced  coincidentally  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  including  both  byproducts  that 
are  separated  from  that  other  substance 
or  mixture.  Such  byproducts  and 
impurities  may,  or  may  not,  in 
themselves  have  commercial  value. 

They  are  nonetheless  produced  for  the 
purpose  of  obtaining  a  commercial 
advantage  since  they  are  part  of  the 
manufacture  of  a  chemical  product  for  a 
commercial  purpose. 

(i)  “Person”  includes  any  individupl, 
firm,  company,  corporation,  joint- 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity;  any  State  or  political  subdivision 
thereof;  any  municipality;  any  interstate 
body;  and  any  department,  agency,  or 
instrumentality  of  the  Federal 
Government. 
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(j)  "PBBs”  [polybrominated  biphenyls) 
means  chemical  substances  the 
compositions  of  which,  without  regard 
to  impurities,  consist  of  brominated 
biphenyl  molecules  having  the 
molecular  formula  CiaH,Bry.  where 
x+y=10  and  y  ranges  from  1  to  10. 

(k)  "Propose  to  manufacture  or  import 
PBBs  or  Tris”  means  that  a  person  has 
made  a  firm  management  decision  to 
commit  financial  resources  for  the 
manufacture  or  import  of  PBBs  or  Tris. 

(l)  "Small  manufacturer  or  importer” 
means  a  manufacturer  or  importer 
whose  total  annual  sales  are  less  than 
$500,000,  based  upon  the  manufacturer's 
or  importer’s  latest  complete  fiscal  year, 
except  that  no  manufacturer  or  importer 
is  a  small  manufacturer  or  importer  with 
respect  to  PBBs  or  Tris  which  such 
person  manufactured  at  one  site  or 
imported  in  quantities  greater  than 
10,000  pounds  during  the  latest  calendar 
year.  In  the  case  of  a  company  which  is 
owned  or  controlled  by  another 
company,  total  annual  sales  shall  be 
based  on  the  total  annual  sales  of  the 
owned  or  controlled  company,  the 
parent  company,  and  all  companies 
owned  or  controlled  by  the  parent 
company  taken  together. 

(m)  "Tris”  means  tris(2,3- 
dibromppropyl)  phosphate  (also 
commonly  named  DBPP,  TBPP,  and  Tris- 
BP). 

(n)  "TSCA”  means  the  Toxic 
Substances  Control  Act,  15  U.S.C.  2601 
et  seq. 

§713.12  Scope. 

This  rule  establishes  procedures 
governing  reporting  by  persons  who 
manufacture  or  import  or  who  propose 
to  manufacture  or  import  Tris',  or  PBBs 
which  have  been  reported  for  the  TSCA 
Chemical  Substances  Inventory  (40  CFR 
Part  710). 

§  713.13  Compliance. 

Violation  of  the  requirements  of  this 
rule  may  result  in  civil  penalty  or 
criminal  prosecution,  as  provided  in 
sections  15  and  16  of  TSCA.  In  addition, 
under  section  17,  the  Government  may 
seek  judicial  relief  to  compel  submission 
of  required  information. 

§713.14  Persons  who  must  report. 

Except  as  provided  in  §  713.15,  the 
following  persons  are  subject  to  this 
rule: 

(a)  Persons  who  manufacture  or 
propose  to  manufacture  Tris,  or  PBBs 
which  have  been  reported  for  the 
Inventory. 

(b)  Persons  who  import  (importers)  or 
propose  to  import  Tris,  or  PBBs  which 
have  been  reported  for  the  Inventory,  as 


a  chemical  substance  in  bulk  or  as  part 
of  a  mixture. 

§713.15  Persons  not  subject  to  this  rule. 

The  following  persons  are  not  subject 
to  this  rule: 

(a)  Persons  who  are  small 
manufacturers  or  importers,  as  defined 
in  §  713.11(1). 

(b)  Persons  who  manufacture  or 
import  and  persons  who  propose  to 
manufacture  or  import  PBBs  or  Tris 
solely  for  research  and  development. 

(c)  Persons  who  manufacture  or 
import  and  persons  who  propose  to 
manufacture  or  import  PBBs  or  Tris  as  a 
byproduct  or  impurity. 

(d)  Persons  who  import  or  propose  to 
import  PBBs  or  Tris  as  part  of  an  article. 

§  7 1 3. 1 6  Reporting  requirements. 

(a)  Persons  subject  to  this  rule  as 
described  in  §  713.14  must  notify  EPA  of 
current  or  proposed  manufacture  or 
import  of  PBBs  or  Tris.  Persons  who  are 
manufacturing  or  importing  PBBs  or  Tris 
on  the  effective  date  of  the  rule  must 
notify  EPA  within  30  days  of  the 
effective  date  of  the  rule.  Persons  who 
propose  to  manufacture  or  import  PBBS 
or  Tris  must  notify  EPA  within  15  days 
when  they  propose  to  manufacture  or 
import  the  substance. 

(b)  The  notice  must  include,  to  the 
extent  that  it  is  known  to  or  reasonably 
ascertainable,  the  following  information: 

(1)  Company  name  and  address. 

(2)  Principal  technical  contact. 

(3)  A  description  of  the  use  or 
intended  use  for  the  PBBs  or  Tris. 

(4)  Estimated  number  of  persons 
exposed  to  the  PBBs  or  Tris  during 
manufacture  or  importation,  processing, 
distribution,  use,  and  disposal. 

(5)  Quantity  (by  weight)  manufactured 
or  imported  within  twelve  months  prior 
to  the  effective  date  of  the  rule  and/or 
estimated  quantity  (by  weight)  to  be 
manufactured  or  imported  in  the 
foreseeable  future. 

(6)  The  proposed  date  for  the 
initiation  of  manufacturing  or 
importation  of  PBBs  or  Tris,  if 
appropriate. 

(c)  Notices  shall  be  submitted  by 
certified  mail  to  the  Document  Control 
Officer,  for  TSCA,  Environmental 
Protection  Agency,  Office  of  Pesticides 
and  Toxic  Substances  (TS-793), 
Washington,  DC  20460.  ATTN:  PBB 
notification  or  Tris  notification. 

§  713.17  Confidentiality  claims. 

(a)  Any  person  submitting  a  notice 
under  this  rule  may  assert  a  business 
confidentiality  claim  covering  all  or  any 
part  of  the  notice.  Any  information 
covered  by  a  claim  will  be  disclosed  by 
EPA  only  to  the  extent  and  by  means  of 


the  procedures  set  forth  in  Part  2  of  this 
title. 

(b)  If  no  claim  accompanies  the  notice 
at  the  time  it  is  submitted  to  EPA.  the 
notice  will  be  placed  in  an  open  file 
available  to  the  public  without  further 
notice  to  the  respondent. 

(c)  To  assert  a  claim  of  confidentiality 
for  data  contained  in  a  notice,  the 
respondent  must  submit  two  copies  of 
the  notice. 

(1)  One  copy  of  the  notice  must  be 
complete.  In  that  copy  the  respondent 
must  indicate  what  data,  if  any,  are 
claimed  as  confidential  by  marking  the 
specific  information  on  each  page  with  a 
label  such  as  “confidential”, 
"proprietary”,  or  “trade  secret”. 

(2)  If  some  data  in  the  notice  are 
claimed  as  confidential,  the  respondent 
must  submit  a  second  copy.  The  second 
copy  must  be  complete  except  that  all 
information  claimed  as  confidential  in 
the  first  copy  must  be  deleted. 

(3)  The  first  copy  of  the  notice  wilt  be 
for  internal  use  by  EPA.  The  second 
copy  will  be  placed  in  an  open  file  to  be 
available  to  the  public. 

(4)  Failure  to  furnish  a  second  copy  of 
the  notice  when  information  is  claimed 
as  confidential  in  the  first  copy  will  be 
considered  a  presumptive  waiver  of  the 
claim  of  confidentiality.  EPA  will  notify 
the  respondent  by  certified  mail  that  a 
finding  of  a  presumptive  waiver  of  the 
claim  of  confidentiality  has  been  made. 
The  respondent  has  15  days  from  the 
date  of  receipt  of  notification  to  submit 
the  required  second  copy.  Failure  to 
submit  the  second  copy  will  cause  EPA 
to  place  the  first  copy  in  the  public  file. 

(d)  In  submitting  a  claim  of 
confidentiality,  a  person  attests  to  the 
truth  of  the  following  four  statements 
concerning  all  information  which  is 
claimed  confidential: 

(1)  My  company  has  taken  measures 
to  protect  the  confidentiality  of  the 
information,  and  it  intends  to  continue 
to  take  such  measures. 

(2)  The  information  is  not,  and  has  not 
been,  reasonably  obtainable  without  our 
consent  by  other  persons  (other  than 
government  bodies)  by  use  of  legitimate 
means  (other  than  discovery  based  on  a 
showing  of  special  need  in  a  judicial  or 
quasi-judicial  proceeding). 

(3)  'The  information  is  not  publicly 
available  elsewhere. 

(4)  Disclosure  of  the  information 
would  cause  substantial  harm  to  our 
competitive  position. 

§  713.18  Sunset  provision. 

The  reporting  requirements  of  §  713.16 
will  terminate  on  May  1, 1985. 
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4 . -r.  70479 

452 . ;. . 

.  6.5926 

1910 . 

.  67961 

1926 . 

. 67361 

1955 . 

.  65625 

1956 . 

. 66475 

2608 . 

. 65259 

30  CFR 

28 . 

. 68934 

55 . ; . 

.  68994 

56 . 

.  68994 

57 . 

.  68994 

70  through  90 
{Subchapter  0) 

. 68934 

722 . 

. 67500 

784 . 

. 64908 

817 . 

. 64908 

918 . 

.  67940 

926 . 

70445 

Proposed  Rules: 

Ch.  II . 

. 68665 

732 . 

64961,  69482 

761 . 

884 . 

886 . 

901 . 

913 . 

915 . 

917 . 

931 . 

935  . 

936  . 

938 . 

942 . 

944 . 

. 70481 

946 . 

946 . 

948 . 

.  69249 

950 . 

31  CFR 

Proposed  Rules: 

Ch.  II . 

. 67395,  68402 

10 . 

.  RRRRR 

32  CFR 

199 . 

. 64909,  70252 

650 . 

651 . 

706 . 

..66007,  66008,  69447 

800 . 

Proposed  Rules: 

Ch.  XVI.. 

281 . 

.  68888 

553 . 

33  CFR 

110 . 

144 . 

165 . 

.  88rviQ 

Proposed  Rules: 

117 . 

150 . 

.  85480 

207 . 

36  CFR 

28 . 

Proposed  Rules: 

Ch.  IX . 

7 . 

. 88887  70287 

1228 . 

38  CFR 

3 . 

. 64909,  67091 

21 . 

. . .  87002 

Proposed  Rules: 

3 . 

. 66815,  68403 

39  CFR 

10 . 

3000 . 

. 65575 

3001 . 

. . . 65575 

Proposed  Rules: 

111 . 

. 70287 

40  CFR 

52 . 

. 70448 

60 . 

80 . 

. 65581 

81 . 

.  65585,  67345,  67348 

85 . 

. 67578 

86 . 

. 66952  88P84 

122 . 

. ..68391 

124 . 

125 . 

180 .  64910,  65209,  67350, 

68391 

205 .  65594 

Proposed  Rules: 

Ch.  1 . 67395 

6 . 67396 

50  .  67564 

51  . 67564 

52  . 70513 

55 .  68406 

58 .  67564 

60 . 68616 

61 . 68514 

80  . 66479-66483 

81  . 70514 

123 .  65263,  65632,  68693, 

68979, 68980, 70287 
125 . 68328 

162  .  66736 

163  .  65633 

173 .  65633 

180 .  66484,  67398 

201 . 66485 

261 . 68409 

264 .  66816 

423 .  68328 

712  . 66180 

713  .  70728 

762 .  66726 

770 .  68410 

773 . 68411 

41  CFR 

Ch.  18 .  65210,  65213 

Ch.  101 . 65146,  68936 

1-3 . 67350 

1-4 .  66014 

1-6 .  66013 

1-15 . 67350 

3-3 .  6491 1 

5-30 . 67659 

5A-30 . 67659 

5B-1 . 67663 

60-4 . 65976 

101-2 . — . 68653 

.  101-19 .  67664 

Proposed  Rules: 

101-11 . 64978 

42  CFR 

57 . 68890 

122  .  69740 

123  . 69740 

405. . 64913 

421 . 64912 

442 .  64913 

447 .  64913 

466 .  67542 

Proposed  Rules: 

52c . 68392 

57 .  68902 

431 . 70516 

43  CFR 

2650 .  70204 

Proposed  Rules: 

7 . 66370 

20 .  66370 

3300 .  69174 

4100 .  68506 

4110 .  68506 

4120. . 68506 

4130 .  68506 

4140 .  68506 

4150. . 68506 

4160 . 68506 


iv 
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4170 .  68506 

Public  Land  Orders: 

5752 . 67093 

5756 . 66455 

5768 . 67094 

44  CFR 

64  . 70451 

65  . 66016,  69451 

67 . 70452 

81 . 67666 

302 . 64913 

351 . 69904 

Proposed  Rules: 

10 .  67686 

67 . 67686-67695,  68412, 

69483-69494,  70007-70022 

45  CFR 

76 . 67262 

260 . 66666 

400 .  64926 

1000 . 64926,  65220 

1061  . 64926,  65220,  66462, 

67094 

1062  . 64936,  65229 

1067  .  64926,  64936,  64940, 

65220, 65229, 65233, 69244 

1068  . 64940,  65233,  69244 

1069  . 64940,  65233,  69244 

1321 . 69458 

1328 . 69458 

Proposed  Rules: 

80  . 69272 

205 . 70521 

121h . 69378 

305 . 69495 

1176 . 65635 

1300 . 66180 

46  CFR 

Ch.  1 . 65242 

10 . 69238 

12  . 69238 

67  . 70261 

90 . 69243 

150  .  70262 

151  . ; . 70262 

153  . 70262 

154  . 70262 

157 . 69238 

175 . 69243 

276 . 68393 

385 .  66167 

522 . 66795 

Proposed  Rules: 

150 . 67708 

521 . 66485 

530 . 67711 

47  CFR 

0 .  64949 

13  .  68937 

21  . 70468 

22  .  65597 

68  .  67352 

73 . 64950-64951,  67352, 

67353, 69460-69464, 69908 
76 . 70468 

81  . 68937 

83 .  68937 

87 .  68937 

94 .  67004 

Proposed  Rules: 

15 . 70023 


73 . 64981-64951,  65637, 

67399,  67400, 69178, 69496- 
69502, 70023 

81 . 65639 

90 .  67401,  69504 

94  . 70023 

95  . 67401 

48  CFR 

Proposed  Rules: 

4 . 65640 

9 . 65640 


320 . 

. 70032 

611 . 

. 70523 

651 . 

. 64996 

652.. . 

. 68698 

656 . 

. 70525 

657 . 

. 70525 

674 . 

. 70525 

49  CFR 

23 . 67667 

172  . 68653 

175 . 68653 

192  . 70390 

193  . 70390 

531 . 67095 

571 . 67095 

575 . 70273 

660 . 68655 

830 . 65243 

1011 . 64959 

1033  . 64954-64958,  65243, 

65601, 66459, 66796,  67096, 
68394, 68395, 68656,  68938 

1038  . 65601 

1045 . 68941 

1048 .  66460 

1100  . 64958,  68943,  69908 

1101  . 64959 

1310 . 67667 

Proposed  Rules: 

171 . 69272 

173  . 69272 

177  . 69272 

178  . 69272 

393 . 65264,  67107 

396 . 70288 

531 . 67108 

571 . 68694 

654  . 70412 

1034  . 68696 

1039  . 65641 

1201 . 65641 

1241 . 65641 

1244 . 68973 

1248 . 70030 

50  CFR 

10 . 64952 

13  . 64952 

14  .  64952 

17 .  64132,  69360 

20  . 69467,  70274 

21  . 70275 

23 . 69844 

32 . 64953,  65244,  67097, 

68946,  70276-70277 

227 .  66460 

258 .  70468 

611 . 67667,  70277 

651 . 66461 

653 .  65246 

655  .  70277 

672 .  67667 

810 .  69844 

Proposed  Rules: 

Ch.  1 . 70031 

17 .  66410,  68886,  68975, 

70192,70198 

286 . 68412 

296 . 66264 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program. 
FR  32914,  August  6,  1976.) 

(See  OFR  NOTICE 

Monday 

Tuesday 

Wedneaday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS  - 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Roister,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday /Friday  publication 
schedule. 


REMINDERS 


The  "reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

GENERAL  SERVICES  ADMINISTRATION 
66009  10-6-80  /  Automatic  data  processing  contracting 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and  Firearms — 

63242  9-23-80  /  Unlawful  trade  practices  under  the  Federal 

Alcohol  Administration  Act 
[Corrected  at  45  FR  66007, 10-6-801 

List  of  Public  Laws 

Last  Listing  October  23, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws”)  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  1 156  /  Pub.  L  96-462  Solid  Waste  Disposal  Act  Amendments  of 
1980  (Oct.  21, 1980;  94  Stat.  2334)  Price  $1.75. 

S.  2725  /  Pub.  L.  96-483  To  extend  certain  authorizations  in  the 

Clean  Water  Act,  and  for  other  purposes  (Oct.  21, 1980;  94 
Stat.  2360)  Price  $1. 


PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR 

WHAT:  The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  regulations. 

The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts: 

1.  How  to  prepare  for  drafting;  adopting  a  style 
manual,  knowing  your  audience. 

2.  How  to  draft  a  regulation:  organizing  a 
regulation  to  make  it  easier  for  the 
reader,  using  consistent  clear  language, 
avoiding  jargon  and  legalese,  and  reviewing 
and  redrafting  systematically. 

3.  How  to  prepare  a  regulation  to  comply  with 
Federal  Register  publication  requirements: 
writing  an  effective  preamble  and  explaining 
how  the  regulation  amends  the  Code  of 
Federal  Regulations. 

WHO:  Any  Federal  employee  who  drafts  documents  or 

who  reviews  for  substance  documents  that  are 
published  in  the  Federal  Register. 

WHEN:  November  19. 1980:  [anuary  21, 1981: 

February  25. 1981;  May  13. 1981 
HOW:  Register  for  the  class  by  sending  a  training 

authorization  form  to  us.  After  we  receive 
your  training  authorization  form,  we  will  mail 
you  a  confirmation  letter  that  will  serve  as  an 
admission  ticket  to  the  class.  Tuition  will 
not  be  charged  for  an  applicant  who  cancels 
a  confirmed  reservation  five  work  days  before 
the  day  of  the  class.  Someone  may  substitute 
for  the  applicant  if  the  agency  training  office 
approves. 

WHERE;  Send  your  training  form  to:  Principles  of 
Regulations  Writing  Seminar,  Office  of  the 
Federal  Register,  NARS,  Washington.  D.C.  20408. 
The  class  will  be  held  in  Washington.  D.C.,  at 
1100  L  Street  N.W.  in  Room  9407. 

COST:  $75  for  each  person. 

FOR  MORE  INFORMATION:  Phone  Viola  Wilson 
(202)  523-5240. 
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Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1980 


Quantity  Volume 


Title  26— Internal  Revenue 
(Parts  1,  §§1.0—1.169) 

Title  26— Internal  Revenue 
(Parts  300  to  499) 


Price 

$8.50 

6.00 

Total  Order 


Amount 


A  Cumulative  checklist  of  CFR  issuances  for  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  jn  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  ISA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  $ _ _ Make  check  or  money  order  payable 

to  Superintendent  of  Documents  (Please  do  not  send  cash  or 
stam^).  Include  an  additional  25%  for  foreign  mailing. 

CtMiga  to  my  Daposil  Aooount  No. 

r  1 1 1 1 1 1.  i-D 

Order  No _ 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 

Name— First,  Last 

Li  11,1  I  I  M  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 

Street  address  * 

!  I  I  I  I  I  I  M  I  I  I  I  I  I  I . I  I  I  I  I  I 

Company  name  or  additional  address  line 


City 

U-il  1 

(or  Country) 


state  ZIP  Code 


Credit  Card  Orders  Only 

Total  charges  $ _ 

Credit  i — r  t — p 

Card  No.  I _ 1 _ 1 _ L 

Expiration  Date  i — r 
Month/Year  I _ L 


Fill  in  the  boxes  below. 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

PLEASE  PRINT  OR  TYPE 


